COVID-19 Apprentice pay and breaks in learning guidance
Apprentices and National Minimum Wage (NMW) legislation /
funding rules
Apprentices are likely to be asked to increase substantive clinical duties during Covid-19
operations. They will of course still be enrolled on an apprenticeship (albeit on a break), but
we need to be clear on proceedings if employing them for 2-3 months without them
completing much or any learning in that time.
Alert
In cases where they are on apprenticeship minimum wage, under NMW, their
apprenticeship is suspended and they are being used as full time staff, then their
pay rate is illegal. If the apprentice does not have a second assignment as for
example an HCA, NA, or AP, and due to complexities of changing their contract short
term to NMW, a bank contract supporting the extended clinical role is a good short
term solution. This will allow the apprentice to be paid the correct wage for their age
when they are not in an apprenticeship role.

Breaks in learning only need to be applied after 4 weeks of continuous break, either
because the learner is off with illness or in special circumstances (I.e. Coronavirus). The
guidance (see reference below) indicates that if the government advice causes
apprenticeship learning to be suspended for more than 4 weeks, this can be recorded as a
break in learning.
Advice: Breaks of less than 4 weeks do not officially need to be recorded, but if there is
concern about the impact of numerous shorter breaks, or a short term change, please
record these anyway just in case they are needed in future.
Action: On the Individual Learner Record (ILR) record very clearly any breaks in learning
that take place due to illness or organisations complying with government advice,
indicating the start and end dates of the breaks in learning. Employers must ensure this is
done in partnership with the training providers and that all breaks are formally recorded
on the ILR and any relevant paperwork/eportfolio.
Advice: If the apprentice is on apprenticeship NMW and on a full break in learning (not
being utilised on bank or in other substantive roles) then you can continue to pay them
apprenticeship NMW. If they are on a break and you are using them for other substantive
duties they need to be paid correctly as they are no longer in learning.
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Click here for guidance from the Education Skills Funding Agency (ESFA) with regards to
apprenticeships during the COVID19 pandemic released 23rd March 2020.
There is a need for everyone (employer, provider, EPAO, Apprentice) to take a reasonable
and balanced approach in these situations and to recognise that the health and wellbeing
of individuals is a higher priority than performance measures.
We know that good communications between each of these parties is important to the
successful delivery of EPA anyway. So, in these circumstances communication becomes
even more important.
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